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IPR NEWS-INDIA
GLIVEC CASE: APEX COURT STAYS PROCEEDINGS BEFORE IP BOARD 
The Supreme Court has stayed proceedings before the Intellectual Property Appellate Board (IPAB), regarding the 
hearing on the rejected patent application of Novartis’ cancer drug Glivec. The development follows a Special Leave 
Petition (SLP) filed by Hyderabad-based Natco Pharma at the apex court.

SUVEN BAGS US PRODUCT PATENT 
Suven Life Sciences Ltd has bagged a second product patent from the US for its selective serotonin receptor affinity 
compounds, which are being developed as therapeutic agents. According to the disclosure of the patented invention, 
the compounds are useful in the treatment of neurodegenerative disorders such as Alzheimer’s, Parkinson’s, Schizophrenia 
and Huntington’s. 

INDIA MAY TURN BIG PRODUCER OF GM RICE, VEGETABLES BY 2010
India has the potential to become a major producer of transgenic rice and several genetically modified (GM) vegetables 
by 2010, according to a research report by Rabo India Finance Ltd on the Indian agri-biotech sector. Stating that much 
attention was being paid to research on GM rice, Rabo India said that the aim was to develop saline and drought 
tolerant varieties, but no GM strain had been commercially released. 

NEW PHARMACEUTICAL PATENT CONTROVERSY IN INDIA OVER SWISS COMPANY 
ROCHE’S ANTI-CANCER DRUG TARCEVA
The Delhi High Court will hear the final arguments in a high profile injunction application 
by the Swiss company Roche against Indian generic company Cipla, which launched 
a generic version of Tarceva intending it to sell the drug for Rs.1600 ($41)/tablet in 
comparison to Roche’s price of Rs.4800 ($122)/tablet and also despite the fact that 
Roche had already obtained a patent for  Erlotinib (the active ingredient in the drug) 
last year in  2007. Roche sued Cipla for patent infringement and applied for a temporary 
injunction in which Cipla counter-claimed that the patent was invalid and should be 
revoked. The basic question the judge has to decide now is whether the drug is a 
derivation of an earlier patented molecule which might be decided making reference 
and interpretation of Section 3(d) of The Indian Patents Act, 1970 which states that salts 
and other derivatives of known substances shall be considered to be the same substance, 
unless they differ s ignif icantly in propert ies with regard to eff icacy.
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“Reason has always existed, but not always in a reasonable form”- Karl Marx

TM

Intellectual Property (IP) and Intellectual Property Rights (IPR) are two distinctive 
features of any intangible assets. IP or the Intellectual capital refers to any idea, 
innovation, invention or creativity in the form of any art, paintings, literature, popular 
brand of a commodity or services and any form of technology. It has essentially 
three ingredients namely 1) identification 2) legal enforceability and 3) economic 
benefits. IPR on the other hand, refers to the legal framework by virtue of which 
protection is granted to any of such invention or creativity, in the form of patent, 
trademark, copyright, etc. An intellectual property right does not take the colour 
of Intellectual Property until it is commercially exploited and is able to generate 
some economic benefits to the creator of art or to the inventor of the technology.

Thus, we find that any IPR to become an IP needs commercialization. This phenomenal 
difference between IP and IPR can also be resembled as a gap between invention 
and investment, which is filled up by an expert tool of IP commercialization, which 
may help licensing or technology transfer by way of assignment of patent right, 
trademark or copyrights.

ITAG has developed an innovative scheme of IP broking, IP auction and has been rendering services by bringing 
together the inventors and the research institutions closer to the industry and the investors. ITAG has identified certain 
industries where innovation and inventions have taken place but the same has not been converted into legally 
enforceable IPRs. Similarly, it has identified the inventors holding legally enforceable inventions in the form of patents 
but has not been able to convert them into Intellectual Property and are looking for proper buyer or the investors who 
can pay for their creations. ITAG also has a team for proper IP evaluation in order to measure and quantify the economy 
benefits by several modern techniques of IP valuation.

We solicit your support in an endeavor to serve the society through knowledge management as technology partner.

TM



“Law is order, and good law is good order” - Aristotle

IPR NEWS-AROUND THE WORLD

MICROSOFT BID FOR YAHOO HIGHLIGHTS IP ISSUES
Microsoft bid $ 44.6 billion to acquire internet company, 
Yahoo, on 1st February 2008, highlighting the increasing 
importance of the online service market and the value 
of effective branding- two crucial subjects for Intellectual 
Property (IP) owners.

FOURTH GLOBAL CONGRESS ON COMBATING 
COUNTERFEITING AND PIRACY OPENS IN DUBAI
More than 500 senior decision-makers from 70 countries 
convened on February 3, 2008 in Dubai to identify 
solutions to the escalating global problem of product 
counterfeiting and piracy of intellectual property and 
to put an end to the damaging effects it is having on 
consumer health and safety, government resources 
and revenues, innovation and foreign investment. 
Representatives from intergovernmental organizations, 
national governments, enforcement agencies and 
business are participated in the Fourth Global Congress 
on Combating Counterfeiting and Piracy being held 
in Dubai from 3-5 February 2008. 

UK REJECTS PRIVATE ENFORCEMENT RIGHT
The UK government has decided that it will not give 
businesses the right to take private action against 
lookalike packaging much to the disappointment of 
representatives.

2008 PATENT SURVEY RESULTS
Finnegan Henderson and Fish & Richardson are the 
winners of a 2008 IP survey of the leading patent firms 
in the US.

KOREA PAYS $5 BILLION FOR OVERSEAS PATENT 
ROYALTIES
In South Korea the royalties paid by for overseas patents 
has climbed nearly 10 % last year, while the growth of 
its patent revenue from abroad fell for the first time in 
five years.The combined overseas patent royalties for 
2007 stood at US$5.08 billion, up 9.1 % from a year 
earlier, according to the Bank of Korea. The figure, 
which stood at $3.5 billion in 2003, rose steadily to $4.5 
billion in 2005 and $4.7 billion last year. Meanwhile, 
Korea’s overseas revenue from allowing use of patents 
abroad reached $1.92 billion last year, but the revenue 
growth rate fell by 6.2 %. Revenue had grown from 
$840 million in 2003 to $2.05 billion in 2006, according 
to the bank.

AMPEX ANNOUNCES APPEALS COURT AFFIRMS KODAK 
SUMMARY JUDGEMENT

Ampex Corporation announced that on 7th February 
2008, the U.S. Court of Appeals for the Federal Circuit 
affirmed the decision of the U.S. District Court for the 
District of Delaware granting the Eastman Kodak 
Company’s motion for summary judgment of 
noninfringement of one of Ampex’s patents used in 
digital still cameras.

THE UK-IPO RECENTLY ANNOUNCED THE LAUNCH OF A 
NEW FAST TRACK SERVICE FOR TRADE MARK 
APPLICATIONS AND A NEW VERSION OF THE ONLINE 
PATENT FILING SYSTEM 
UK-IPO announced the launch of a new fast track 
service for trade mark applications, which provides 
quick registration of a trade mark with effect from 6th 
April 2008. UK-IPO also launched a new improved version 
of the online patent filing system, which allows users to 
request an online certified copy of patent applications, 
provide information about late declarations of priority 
and request entry of an international patent application 
into the UK national phase. Over the next few months 
further enhancements in the online services are 
expected.

BEIJING COURT UPHOLDS FINDING AGAINST YAHOO 
CHINA 
The Beijing Higher People's Court has upheld a finding 
that Yahoo China facilitated the infringement of 
copyright. Yahoo China claimed that search engines 
should not be held responsible for content on other 
websites; however, the court rejected this argument 
finding in favour of the International Federation of 
Phonographic Industries. Yahoo China have stated that 
they hope to reach an agreement with music 
companies allowing for the creation of a licensed 
download service. 

UK LAUNCHES CONSULTATION PROCESS TO LIBERALISE 
FORMAT-SHIFTING
The Minister for Intellectual Property launched a 
consultation process that will explore the possibility of 
legalizing format-shifting. Such a move would allow 
consumers in the UK to legally transfer files between 
CDs and MP3 players. Further recommendations made 
by the Minister include an exception under copyright 
law for parody and allowing archives and libraries to 
use technology to preserve material if it is likely to 
deteriorate in its current form. The first stage of 
consultation is open until 8th April 2008. 

AUSTRALIAN TRADEMARKS OFFICE FINDS IN FAVOUR OF 
IN FOCUS DVD PTY LIMITED 
The Australian Trademarks Office (TMO) has allowed 
the registration of 'InFocusDVD.com.au', despite 
opposition by InFocus Corporation (the opponent). The 
opponent alleged that In Focus DVD Pty Ltd. (the 
applicant) should be prevented from registering the 
trade mark as it was substantially identical or deceptively 
similar to their registered trademarks, including 'In focus' 
and 'Infocus engine' for electronic image display 
apparatus. The TMO found that the applicant's services 
of reselling DVD movies, electronic games, CD music 
and DVD music were not closely related to the 
opponent's goods. Furthermore, the TMO found that 
the opponent's trademarks had not acquired a sufficient 
reputation in Australia and the applicant's trade mark 
was capable of distinguishing their services



INSIGHT

"Everywhere is walking distance if you have the time.” – Steven Wright

Seminar held at Kolkata office on ‘Trade Mark Registration in the US’ by Ms. Puja Bhupal (IP Analyst) on 5th January, 
2008

Mock fire drill conducted at Kolkata office on 8th Feb, 2008 as per the Business Continuity Management Plan of the 
company

Ms. Surabhi Srivastav attended a workshop on ‘Lecture Series on Pharmaceutical Patents’ organized by the Academy 
of Intellectual Property Studies (AIPS) on 4th February, 2008 at Hotel Mirador, Andheri West, Mumbai. 

ITAG Business Solutions Ltd. has been registered as ISO 9001:2000 compliant for its Quality Management System 
operation and also as ISO/1EC 27001:2005 compliant for its Information Security Management System.

AT ITAG

Recent Judgments on IPRs

IN RE ASTRON CLINICAL LTD. AND OTHERS [2008] EWHC 85 
(PAT); [2008] WLR (D) 12
The Honb’le High Court had allowed an application filed 
by Astron Clinical Ltd. against the decision of Hearing 
Officer Peter Marchant who on 4th July, 2007 had held 
that their applications for patents with claims to computer 
programs for carrying out patentable methods were not 
allowable under Article 52 of the Convention on the Grant 
of European Patents 1973(EPC) hence should not be 
accepted in their current form. This is an issue upon which 
the United Kingdom Intellectual Property Office (UKIPO) 
and the European Patent Office (EPO) dissents. According 
to UKIPO such claims are prohibited under Article 52 of the 
European Patent Convention (EPC). The EPO opined that 
such claims are allowable if the program has the potential 
to bring about, when running on a computer, a further 
technical effect which goes beyond the normal physical 
interactions between the program and the computer. 
According to Honorable Mr. Justice Kitchin the hearing 
officer had erred in rejecting the corresponding program 
claims on the basis that they were necessarily prohibited 
by Article 52. 
KITCHIN J, said that claims to computer programs were not 
necessarily excluded by Article 52 of the Convention; where 
claims to a method performed by running a suitably 
programmed computer or to a computer programmed 
to carry out the method were allowable, then, provided 
the claim was drawn to reflect the features of the invention 
that would ensure patentability of the method that the 
program was intended to carry out when it was run, a 

claim to the program itself should also be allowable. 
Accordingly, the appeal was allowed and the case was 
remitted to the United Kingdom Intellectual Patent Office 
for further consideration. 

HAWKINS COOKERS LTD. v MURUGAN ENTERPRISES
The Delhi High court dismissed a suit on 4th January, 2008, 
for permanent injunction filed by Hawkins Cookers Ltd., 
restraining infringement of trademark, passing off, delivery 
up and rendition of accounts etc. against Murugan 
Enterprises. The defendant is the manufacturer of spare 
parts, accessories and replacements items of machines 
who displayed on its product the expression ‘suitable for 
HAWKINS pressure cookers’ with the object to inform the 
public that his gaskets under the trademark MAYUR can 
be used for Hawkins pressure cookers. The Hon’ble court 
opined that the use of plaintiffs trademark is only indicative 
of its purpose and is not being used as a trademark, hence, 
it falls under the exception of Section 30(1) of the Trademark 
Act, 1999 which says- “the use of the Trademark (a) is in 
accordance with honest practices in industrial or 
commercial matters, and (b) is not as to take unfair 
advantage of or be detrimental to the distinctive character 
or repute of the trade mark”. Moreover, Section 30(2)(d) 
permits the use of a trademark where it is accessory to, 
other goods or services in relation to which the trade mark 
has been used without infringement of the right given by 
registration, if the use of the trade mark is reasonably 
necessary in order to indicate that the goods or services 
are so adapted, and neither the purpose nor the effect of 
the use should not be to  indicate, a connection in the 
course of trade between any person and the goods or 
services.

DATA EXCLUSIVITY-AN INDIAN SCENARIO
Article 39.3 of the Trade Related Aspects of Intellectual Property 
Right (TRIPS) Agreement states that "Members, when requiring, 
as a condition of approving the marketing of pharmaceutical 
or of agricultural chemical products which utilize new chemical 
entities, the submission of undisclosed test or other data, the 
origination of which involves a considerable effort, shall protect 
such data against unfair commercial use.
According to it the law should provide a period of exclusivity 
such that once a New Molecular Entity (NME) or New Chemical 
Entity (NCE) are approved, a generic version cannot be 
approved for certain duration of time on the basis of 
information provided to regulatory authorities during 
examination of the innovative drug. This is generally referred 
to as “Data Exclusivity”.

US Prohibits a generic from submitting an Abbreviated New 
Drug Application (ANDA) for 5 years from date of New drug 
application (NDA) approval. Other countries have data 
exclusivity protection for 6 years in case of China, 10 years 
amongst European Union members, 5 years in Australia, 4 to 
10 years in Japan and 5 years in New Zealand.
In India till date there is no provision of “Data Exclusivity”. There 
are several burning questions that come to the forefront which 
is whether Article 39.3 of the TRIPs agreement mandate 'Data 
Exclusivity' or mere 'Data Protection'? The Indian government 
has consistently taken the line that Article 39(3) does not 
oblige member states to introduce data exclusivity legislation 
in the country.

- Sonal Kirty (Intern)
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“The price of greatness is responsibility.”- Sir Winston Churchill

Disclaimer: The contents published in this Newsletter is for information purpose only. All rights related to these contents, 
published herein is the property of ITAG. Unauthorised use of the same in strictly prohibited. All disputes are subject to 
Secunderabad jurisdiction.

TRADEMARK APPLICATIONS FILED SINCE 1883
The following graphical representation taken from the World Intellectual Property Organization (WIPO) 
Statistical Database depicts the total number of Trademark applications filed throughout the world from 
1983 to 2003.

ITAG BUSINESS SOLUTIONS LTD.
( A Subsidiary Of  TCI Finance Ltd.)
An ISO 9001:2000 & 27001:2005 organisation

TM

Source: WIPO Statistical Database

TM


